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I. In General.  Rule 3002.1 sets forth the requirements for providing notices relating to 

Claims secured by a security interest in a debtor’s principal residence.  A debtor and trustee 

must be informed of the exact amount needed to cure any prepetition arrearage, as well as, 

the amount of the postpetition payment, the assessment of fees, expenses, or other charges, 

and notice of any payment change needs to be conveyed to the debtor and trustee. 

a. Purpose of the rule “was to provide a prompt, efficient, and cost-effective means to 

determine whether there is a question as to the status of a debtor’s home loan at the 

conclusion of the chapter 13 case.”  In re Carr, 468 B.R. 806 (Bankr. E.D. 

Va.2012). 

II. Background.  Bankruptcy Rule 3002.1 went into effect December 1, 2011 and was later 

amended effective December 1, 2016.   

a. The 2016 amendment made it clear that the mortgagees’ responsibilities under this 

provision terminated upon the entry of an order annulling or terminating the 

automatic stay regarding the principal residence. 

b. The notes of the Advisory Committee state that the rule was added to aid in the 

implementation of §1322(b)(5), which permits a chapter 13 debtor to cure a default 

and maintain payments on a home mortgage over the course of the debtor’s chapter 

13 plan. 
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c. The rule applies whether the debtor makes postpetiton payments directly to the 

mortgage holder or whether the debtor makes conduit postpetition payments 

through the chapter 13 plan and trustee. 

d. The Advisory Committee noted that the rule is necessary for the obligations 

contained in §1322(b)(5) to be fulfilled.   

i. Compliance with this rule should also eliminate mortgagees’ concerns of 

violating the stay upon informing the debtor of the postpetition payment 

obligations.   

ii. Prior to the implementation of this rule, it was not uncommon for a debtor 

to emerge from bankruptcy with his or her discharge and immediately be in 

default of the mortgage obligation due to the non-payment of fees and 

charges incurred by the mortgage during the case that were recoverable 

from the debtor, but not recouped through an order of the Court.  See In re 

Sheppard, No. 10-33959-KRH, 2012 WL1344112 (Bankr. E.D. Va. Apr. 

18, 2012). 

III. Fed. R. Bankr. P. 3002.1(a) 

 

a. For the rule to apply, there are two conditions. 

i. The first is that the claim must be secured by a lien on the debtor’s principal 

residence.  All claimants secured by a lien on real property are not bound 

by this rule.   

ii. The second condition is that the debtor or trustee will continue the 

contractual installment payments.  
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IV. 3002.1(b): Notice of Payment Change 

 

a. The rule requires that the holder of a claim secured by the Chapter 13 debtor’s 

principal residence notify the debtor, debtor’s counsel and the trustee of any 

postpetition change in the mortgage payment amount.   

i. 3002.1(b)(1) set forth the requirement that the notice must be provided at 

least 21 days before the new payment amount is due.  

ii. In In re Adkins, 477 B.R. 71 (Bankr. N.D. Ohio 2012), the court addressed 

a problem that arose under Rule 3002.1 when a creditor complained that 

compliance with the rule’s 21-day notice requirement was “virtually 

impossible” due to the varying amounts of the required monthly payments 

under the debtors’ open-ended revolving line of credit. The court held that 

in the Federal Rules of Bankruptcy Procedure there is no provision for 

excusing compliance with a particular rule and Rule 3002.1 allows the 

court no discretion to extend the time or excuse performance.   

1. The Rule was subsequently amended in 2018. What is now 

subdivision (b)(1), authorizes courts to modify its requirements for 

claims arising from home equity lines of credit (HELOCs). Because 

payments on HELOCs may adjust frequently and in small amounts, 

the rule provides flexibility for courts to specify alternative 

procedures for keeping the person who is maintaining payments on 

the loan apprised of the current payment amount. Courts may 

specify alternative requirements for providing notice of changes in 

HELOC payment amounts by local rules or orders in individual 

cases. 

iii. In addition to serving the debtor, debtor’s counsel, and the trustee, as 

required by the subsection, the mortgagee must also file the notice of 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2028562016&pubNum=0000164&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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payment change on the clams register in the case as a supplement to its proof 

of claim. 

iv. Rule 3001(f) does not apply to this notice; therefore, the notice does not 

constitute prima facie evidence of the propriety or validity of the amount of 

the payment change. 

v. Subdivision (b)(2) acknowledges the right of the trustee, debtor, or other 

party in interest, such as the United States trustee, to object to a change in a 

home-mortgage payment amount after receiving notice of the change under 

subdivision (b)(1). The rule does not set a deadline for filing a motion for a 

determination of the validity of the payment change, but it provides as a 

general matter—subject to a contrary court order—that if no motion has 

been filed on or before the day before the change is to take effect, the 

announced change goes into effect. If there is a later motion and a 

determination that the payment change was not required to maintain 

payments under § 1322(b)(5), appropriate adjustments will have to be made 

to reflect any overpayments. If, however, a motion is made during the time 

specified in subdivision (b)(2), leading to a suspension of the payment 

change, a determination that the payment change was valid will require the 

debtor to cure the resulting default in order to be current on the mortgage at 

the end of the bankruptcy case. 

vi. Multiple courts have held that a lender or servicer cannot charge a debtor 

for attorney fees in connection with filing a Notice of Payment Change 

because a creditor has a duty under non-bankruptcy law to inform a debtor 

of such payment changes. See In re Roife, No. 10–34070, 2013 WL 

6185025, at *3 (Bankr. S.D. Tex. Nov. 26, 2013); In re Vega, No. 16-08722 

(Bankr. D. P.R. Feb. 21, 2019); In Re Carr, 468 B.R. 806 (Bankr. E.D.Va. 

2012) (Denying fees charged by creditor for its response pursuant to Rule 

3002.1(g)); In Re Adams, 2012 Bankr. LEXIS 1943, 2012 WL 1570054, 

(Bank. E.D. NC 2012) (Determining that mortgage companies have 

routinely serve notices of mortgage payment change and that the creditor 
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had failed to show that the services provided required the assistance of an 

attorney).  

 

V. 3002.1(c) and (e): Notice and Determination of Fees, Expenses, and Charges 

 

a. Rule 3002.1(c) requires an itemized notice of fees, expense or charges that were 

incurred in connection with the claim after the bankruptcy case was filed, and that 

the creditor asserts are recoverable against the debtor or against the debtor's 

principal residence.  

i. The claimant is to give the notice within 180 days after the fees are 

incurred which may be different from the date upon which the expenses 

was actually paid.   

ii. The notice is to be filed and served the same as the notice required under 

subdivision (b).   

iii. As with the notice of payment change, the postpetition fee notices do not 

serve as prima facia evidence of the validity of the charges. 

1. Mortgage creditors must give adequate descriptions of the charges. 

In re Pittman, 2015 Bankr. LEXIS 828, 2015 WL 1262837 (Bankr. 

SC 2015) 

iv. If the fees have already been ruled upon by the Court and payment dealt 

with in an order, the fees may not be included in a postpetition fee notice.  

In re Sheppard, No. 10-33959-KRH, 2012 WL1344112 (Bankr. E.D. Va. 

Apr. 18, 2012). 

v. The postpetition fee notice is not a claim or a demand for payment from the 

trustee. The trustee is obligated to pay allowed claims in accordance with 

the confirmed plan. Fed. R. Bankr. P. 3020.   

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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1. The trustee is not obligated and has no authority to pay the 

postpetition fees, expenses or charges noticed in accordance with 

Rule 3002.1(c).   

2. The notice is not a claim or an amendment to the claim, but rather a 

supplement to the claim, and must be filed using the official 

Supplement 2 form.  A creditor that wants to be paid post-petition 

fees or charges through the chapter 13 plan must file a formal 

amended proof of claim.  In re Sheppard, No. 10-33959-KRH, 2012 

WL1344112 (Bankr. E.D. Va. Apr. 18, 2012). 

 

 

b. Rule 3002.1(e) is clear that the request for a determination of fees, expenses, and 

charges must be made by motion within one year after the filing of the notice.  Fed. 

R. Bankr. P. 3002.1(e).   

i. Further, the Rule explicitly limits the determination to “whether payment of 

any claimed fee, expense, or charge is required by the underlying agreement 

and applicable nonbankruptcy law to cure a default or maintain payments 

in accordance with § 1322(b)(5) of the Code.”   

ii. The motion is to be made pursuant to Rule 9014.  Accordingly, the motion 

must be served pursuant to Rule 7004.  Fed. R. Bankr. P. 9014(b).   

1. The timing of service of the motion and any response is governed 

by Rule 9006(d). 

iii. The request for determination may also be brought as an adversary 

proceeding.  See Trevino v. HSBC Mortg. Servs. (In re Trevino), 533 B.R. 

176 (Bankr. S.D. Tex. 2015).   
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VI. 3002.1(f), (g), and (h): Notice, Response, and Determination of Final Cure Payment 

 

a. Rule 3002.1(f) requires the trustee, within 30 days after making the last payment to 

cure a prepetition default on a claim secured by the debtor’s principal residence, to 

issue a notice. 

i. Chapter 13 trustee’s Notice of Final Cure is certification only that the trustee 

has made all cure payments to mortgage or deed of trust lender; it is not 

certification that debtor has made all postpetition maintenance payments 

directly to lender because trustee lacks personal knowledge of whether such 

payments have been made.  Evans v. Stackhouse, 564 B.R. 513 (E.D. Va. 

2017). 

ii. The debtor may file the notice if the trustee fails to do so within the required 

time. There is no deadline stated for this notice by the debtor. The claimant 

must then file and serve a statement indicating whether the prepetition 

default has been fully cured and also whether the debtor is current on all 

payments in accordance with § 1322(b)(5) of the Code. 

 

 

b. This response of the holder of the claim to this notice must be filed and served 

within 21 days after service of the notice and, if the holder of the claim contends 

that the final cure payment has not been made or that the debtor is not current on 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=11USCAS1322&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)


8 
 

other payments required by § 1322(b)(5), it must itemize all missed amounts that 

the claimant contends are still due.   

i. When the mortgagee disagrees with the notice of final cure, it is required to 

file a response using the official form or a substantially similar form. 

ii. A statement that fails to itemize and date unpaid charges and that is not 

signed under penalty of perjury is insufficient to comply with Rule 

3002.1(g). In re Nieves, 499 B.R. 222 (Bankr. D.P.R. 2013). 

 

 

c. Rule 3002.1(h) is clear that the request for a determination of final cure and 

payment must be made by motion within 21 days after the statement of the creditor 

is filed pursuant to Rule 3002.1(g).   

i. Either the debtor or the trustee may file the motion.   

ii. The motion is to be made pursuant to Rule 9014.   

1. Accordingly, the motion must be served pursuant to Rule 7004.  Fed. 

R. Bankr. P. 9014(b).   

2. The timing of service of the motion and any response is governed 

by Rule 9006(d). 

iii. Some courts, however, have held that failure to file a motion for 

determination within the 21-day window is not a waiver of the debtor’s 

ability to challenge the alleged arrearages.  See Bodrick v. Chase Home Fin., 

Inc. (In re Bodrick), 498 B.R. 793 (Bankr. N.D. Ohio 2013) (concluding 

that the failure to file a motion was not a determination by the bankruptcy 

court and thus a challenge was not barred by res judicata or issue 

preclusion).  

 

 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=11USCAS1322&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031659606&pubNum=0000164&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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VII. Fed. R. Bankr. P. 3002.1(i) 

 

a. Rule 3002.1(i) specifies sanctions that may be imposed if the holder of a claim 

secured by the debtor’s principal residence fails to provide any of the information 

required by Rule 3002.1(b), (c) or (g).   

i. The penalties are identical to those prescribed by Rule 3001(c)(2)(D).  

ii. The importance of the obligations mandated by Rule 3002.1 is underscored 

by the inclusion of a penalty for violations. When a mortgagee fails to 

comply with Rule 3002.1 (c), Rule 3002.1(i) explicitly authorizes 

bankruptcy courts, after notice and a hearing, to impose sanctions.  

1. Such sanctions include precluding the mortgage creditor from 

presenting information that it failed to disclose in any contested 

matter or adversary proceeding in the case, and an award of other 

appropriate relief, including reasonable expenses and attorney’s fees 

caused by the failure. 

2. The corresponding Advisory Committee Note reinforces the 

bankruptcy courts’ authority to punish violations of Rule 3002.1, 

specifying that “sanctions [might] be imposed if the holder of a 

claim fails to provide any of the information required under 

subdivision (c). 

3. The 2011 Advisory Committee comments conclude with this 

observation: “If, after the chapter 13 debtor has completed payments 

under the plan and the case has been closed, the holder of a claim 

secured by the debtor's principal residence seeks to recover amounts 

that should have been but were not disclosed under this rule, the 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3001&originatingDoc=I8857490151f311e1a29ed1cf27583196&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I0ae59ce1d70f11e698dc8b09b4f043e0&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I0ae59ce1d70f11e698dc8b09b4f043e0&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I0ae59ce1d70f11e698dc8b09b4f043e0&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_17a3000024864
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3002.1&originatingDoc=I0ae59ce1d70f11e698dc8b09b4f043e0&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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debtor may move to have the case reopened in order to seek 

sanctions against the holder of the claim under subdivision [(i)].”   

iii. Recent Developments regarding the availability of sanctions. Courts are 

split on the extent of sanctions available and the behavior that will warrant 

such sanctions. 

1. PHH Mortgage Corp. v. Sensenich (In re Gravel), 6 F.4th 503 (2d 

Cir. Aug. 2, 2021). 

(1) Basic Facts: 

i. The servicer had history of Rule 3002.1 violations, 

including one resulting in sanctions previously 

agreed to by the servicer for sending erroneous 

mortgage statements for three years. 

ii. The case involved three different chapter 13 debtors.  

In two debtors’ cases, the Bankruptcy Court had 

previously entered an order declaring that the debtors 

were current on all pre- and post-filing payments, 

fees and charges.  

iii. Notwithstanding the Debtor Current Orders, the 

servicer began billing the debtors for about $250 in 

fees allegedly incurred during the periods covered by 

the Debtor Current Orders and the servicer failed to 

file the notices required by Rule 3002.1(c). 

iv. For the third debtor’s case, the servicer billed for 

expenses without filing the Rule 3002.1(c) notice. 

v. The Bankruptcy Court imposed a total of $75,000 in 

sanctions under Rule 3002.1(i), representing $1,000 

for each of the 25 months in which the servicer billed 

the three debtors without filing a notice. 

vi. Based on the violation of the Debtor Current Order, 

the Bankruptcy Court also imposed sanctions under 

Section 105.  
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vii. After a first appeal, reversal by District Court and 

remand to the Bankruptcy Court, the Bankruptcy 

Court’s order on remand was similar (but reduced the 

sanctions under Section 105).    

viii. The servicer appealed again, and the matter went to 

the Second Circuit on direct appeal 

 

(2) Holding:   

i. The 2nd Circuit initially reviewed the Section 105 

contempt and determined there was a “fair ground of 

doubt as to whether the listed fees can form the basis 

for contempt.” Thus the Court found no basis for 

sanctions. 

ii. With respect to the Rule 3002.1 sanctions the 2nd 

Circuit held that “other appropriate relief is limited 

to “nonpunitive sanctions.”  

iii. Compare to other provisions in the Bankruptcy 

Code, such as Section 362(k)(1), which explicitly 

authorize punitive sanctions.  

iv. The 2nd Circuit reversed and vacated the Bankruptcy 

Court’s order.   

(3) Certiorari Denied June 13, 2022, in the case of PHH 

Mortgage Corp. v. Sensenich.  On March 31, 2022, chapter 

13 trustee Jan Sensenich petitioned the Supreme Court for a 

writ of certiorari to review the Second Circuit's decision. A 

number of amici were filed, including briefs from group of 

law professors and retired bankruptcy judges (such as 

Markell, Wedoff, Rapoport, and Williams), along with the 

National Association of Chapter 13 Trustees (Hildebrand), 

all urging the Court to grant certiorari and reverse the Second 
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Circuit. In an unsigned order, the Supreme Court denied the 

debtors' certiorari petition.  

2. Blanco v. Bayview Loan Servicing LLC (In re Blanco), 633 B.R. 714 

(Bankr. S.D. Tex. Sept. 14, 2021). 

(1) Basic Facts: 

i. Chapter 13 debtors completed their conduit plan with 

the trustee making all mortgage payments.  They 

received their discharge, and the case was closed.  

ii. Although the lender had never filed notices of 

payment changes required by Rule 3002.1(b) and (c) 

with the Court, during the case the payment amount 

had, in fact, changed three times.  

iii. After discharge, the lender alleged default and 

threatened foreclosure.  

iv. The debtors filed a second chapter 13 petition and a 

complaint against the lender that sought, among 

other relief, monetary sanctions and punitive 

damages under Rule 3002.1(i)(2) for failure to give 

the notices required by subparts (b) and (c). 

v. The lender filed a motion to dismiss, claiming that 

the rule is procedural and does not provide a remedy 

for punitive damages.  

(2) Holding:   

i. The Court disagreed with the lender, denied the 

motion to dismiss, and concluded that the "plain 

language" in subsection (i)(2) permits the court to 

award "other appropriate relief."  

ii. The Court relied on the dissent in the Sensenich case.   

iii. The plain language of Rule 3002.1(i) places few 

restrictions on the types of remedies bankruptcy 

courts can issue." The rule's only limit, he said, is the 



13 
 

word "appropriate" while the word "including" is not 

limiting. 

iv. Without a possibility of punitive damages, lenders 

have little incentive to make the systemic changes 

required to service loans properly in chapter 13. 

 

VIII. Practice Points 

a. Debtor’s counsel should instruct their clients on the lenders’ required notices, and 

advise them to review fees and charges that may appear in the notices or statements. 

i. Counsel should also review the notices and upon seeing a questionable 

charge, should act quickly to resolve it with the lender or file a motion to 

enforce the requirement.  

b. Creditors should endeavor to file all notices timely and to fully review the nature 

of the charges, determine that the fees and charges are recoverable against the 

debtor or property, and that the the fees are charges were incurred within the 180 

day period.    

c. When filing these notices on behalf of their clients, counsel should request back up 

documentation to review the appropriateness of the fees and charges as well. 

 


